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mation of counsel. 
H. STEWART .JONI1JS, Clerk. 
IN THE 
Supreme Court of Appeals of Virginia 
AT RICHMOND. 
HARPER GREEN LANGFORD 
vs. 
COMMONWEALTH OF VIRGINIA. 
PETITION FOR WRIT OF ERROR. 
To the Hpnorable Judges of the Supreme Court of Appeals of 
Virginia: 
Your Petitioner, Harper Green Langford, respectfully rep-
resents that he is greatly aggrieved by a final judgment of 
the Circuit Court of Charlotte County, Virginia, rendered at 
the July Term, 1929, of said Court, in a criminal prosecution 
against him for a felony, wherein . he was found guilty of 
manufacturing distilled ardent spirits and sentenced to con-
finement in the State Penitentiary for a period of four years. 
A transcript of the Record is herewith submitted to be read in 
connection with this Petitio11. 
THE FACTS IN THE CAS'E. 
Your Petitioner, Harper Green Langford, 'vas indicted 
in the Circuit Court of Charlotte County, Virginia, for .a 
violation· of the Prohibition Law. The Indictment, which iH 
found on page 2 of the ~ianuscript Record, charges a second 
violation of the Prohibition Law in each of its two counts; 
in the first count the unlawful manufacture of distilled ardent 
spirits is charged; and in the second . Count the unlawful 
possession of a still, etc., is charged.· He was found guilty 
of manufacturing distilled ardent spirits by the Jury and his 
punishment was fixed at four years' confinement in the State 
Penitentiary. On motion to -set aside this verdict of the Jury 
the Trial Court overruled said motion and sentenced your 
--·--·-
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Petitioner in accordance with the verdict of the Jury to serve 
four years 'in the State Penitentiary at Richmond. · 
The evidence in this case, briefly summarized, is : 
That the day before his arrest your Petitioner was seen 
near the place where a still owned by one A. J. Camp was 
being operated by said A. J. Camp, with two girls, one about 
eight or nine years old and the other eighteen years of age, 
near an automobile. The two girls were in the automobile 
and your Petitioner afterwards came up through the woods 
to the automobile. He then talked to Deputy Sheriff Jack-
son, who had seen him come up to the automobile; that the 
next day when said Jackson and other officers captured the 
said still, which was then running in full blast in charge of 
said A. J. Camp, that shortly thereafter the said officers 
heard a whistle which one of them- answered and that then 
your Petitioner came down to the said still and was arrested 
and charged with manuf.acturing distilled ardent spirits. 
This, in brief, is the testimony ·of .the officers found on pages 
10, 11, 12, 13, 14 and 15 of the Manuscript Record. 
Harper Green La:p.gford, your Petitioner, evplains his pres-
ence at the automobile on the day before his arrest and in 
the woods as follows: That together with the two girls he 
took the automobile to the branch to wash it; that he had to 
attend to a call of nature and went into the woods away 
from the girls to do so; that when he came back he saw Deputy 
Sheriff Jackson and then talked to him as stated by said 
,T ackson (Manuscript Record, page 16). He also testified that 
he knew nothing of the still; that he was hauling cross ties 
that day for his father, that is, on the day he was arrested; 
that he saw a smoke down in the 1voods and was going down 
to see what caused the smoke; that at that time he whistled· 
because he feared if he walked upon a distillery he might be 
shot; that he knew nothing about the still and had nothing to 
do with it (Manuscript Record, page 16). His father, R. G: 
Langford, and Lovelace Wallace corroborated him as to the 
l1auling of cross ties on said date (Manuscript Record, pages 
18 and 19). The evidence shows beyond doubt that the still 
was not on the lands of Harper Green Langford or his father, 
R. G. Langford, with whom your. Petitioner lived (Manu-
script Reco;rd, .page 16). A. J. Camp, who was operating 
tl1e still and who pleaded guilty to the manufacture of dis-
tilled ardent spirits and the ownership of the still and was 
given one year in the Penitentiary therefor, admitted that 
he was the sole and only owner of the said still and that 
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said Langford had nothing to do with it, and not only had 
no ownership in said still but. also had nothing to do with 
the manufacturing of distilled liquor at the same. Said Camp 
was arrested at the still while he was operating the same, 
and also stated that so for as he knew, your Petitioner, Har-
per Green Langford, knew nothing of said still (Manuscript 
Record, page 17). This is practically all of the evidence in 
the case upon which this conviction is sought to be sus-
tained. 
ASSIGNMENT OF ERROR. 
Your Petitioner assigns the following error: 
That the Circuit Court should have set aside the verdict 
of the Jury on his motion and as the evidence is not sufficient 
to sustain a conviction, and that the verdict of the Jury is 
plainly contrary to the law and the evidence, and without 
evidence to support it. 
ARGUMENT. 
Certain elemental principals of law applicable to the trial 
of criminal cases may well be here adverted to; they are: 
1. 
That the accused is presumed to be innocent, and that this 
presumption of innocence follows him throughout the entire 
case and applies to every stage thereof. 
2. 
That the burden of proof is upon the Commonwealth to 
prove the accused guilty beyond a reasonable doubt. 
3. 
That the evidence must be so convincing as to exclude every 
reasonable theory or hypothesis of the innocence of the ac-
cused. 
The evidence must not raise a mere suspicion of guilt or 
show a greater probability of the guilt of the accused than of 
his innocence. 
r------
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Royalls vs. Oo1nntonwealth, 144 Va. 230, 131 S. E. 204. 
Woods vs. Co1n1nonwealth, 140 Va. 491, 121 S. E. 458. 
Widgeon vs. Co1n1nonwealth, 142 Va. 658, 128 S. E. 45~. 
Other cases might be cited to support these principles of 
law, but these principles are so firmly imbedded in our system 
of jurisprudence and have so frequently been opproved by 
the Court that further citations of authority 1s deemed super-
fluous. 
Applying, therefore, these well settled principles of law 
to the. case at bar and testing the evidence by the same, can 
it be said that because a man is seen approaching a. still not 
on his own land, that he is guilty of manufacturing distilled 
ardent spirits, and that the mere fact of his approaching 
the still is sufficient proof of his guilt beyond a reasonable 
doubt? There. is no other evidence here of guilt. There was 
no smell of whiskey or mash upon his clot}ling; there was no 
evidence that he owned an interest in the still, the still was 
not located on his land or on any land ·over which he had 
the remotest control. There is no question, indeed, as to the 
ownership of the still, nor is there any question as to who 
was operatino- the same, for Camp has admitted that he owned 
the still abso1utely, and that he 'vas operating it at the time 
that ha was arrested. There is no evidence to connect Lang-
ford with the still in any way except that he was .seen ap-
proaching the same and whistled as he dre'v near it. In-
deed, Camp states that Langford knew nothing of the still. 
Langford's presence is reasonably explained by him, and his 
testimony is nowhere contradicted. Surely, there was not 
enoug·h evidence here· to estaplish the guilt of the accused be-
yond a reasonable doubt. If the evidence in this case be suffi-
cient to sustain a conviction, then a man innocently hunting 
in the woods, who inadvertently walks up on a still in opera-
tion and is there found by the Prohibition Officers must be 
found guilty of manufacturing distilled ardent spirits. 
This case really comes u1~der the doctrine laid do'vn by 
this Court in the following cases: 
Looney vs. Com/monwealth, 145 Va. 825; 133 S. E. 753. 
Ra1ney vs. Cont'lnonwealth, 145 Va. "848; 133 S. E. 755. 
1.1-fesservs. Cont1nonwealth, 145 Va. 838; 133 S'. E. 761. 
Smith vs. Co1nmon~veaUh, 147 Va. 645; 136 S. E. 594. 
In the case of Rarn.ey v. Com1nonwealth, supra, the Court 
says: 
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" * * * (1, 2) The only evidence offered by the Common-
wealth was the testimony of 1\.{ay R·amey as to the offense 
charged, and that of A. V. Short, a federal prohibition of-
ficer, and of B. F. Little, a Deputy Sheriff that the accused 
had the reputation of violating the prohibition law. The tes-
timony of May. Ramey was. as follows: 
'My name is May R.amey. I married Freel Ramey, a 
brother of the defendant. Last April, 1922, the defendant, 
Toll Ramey, came to my house, and picked up a can from 
behind the churn in my kitchen, and carried the can out of 
the house. This was in Buchanan County, Va. This can con-
tained something. I do not kno'v who put it behind the churn. 
The defendant went down to the barn. I went down to the 
barn in about 15 or 20 minutes after the defendant went 
to the barn. When I got down to the barn I saw Freel Ramey, 
Charlie Mullins, and the defendant at the barn. I smelt 
whisky at the barn. I did not smell or taste of any whiskey 
a.t my home 'vhen the defendant was there and when he bad 
the can with something in it. I do not know that the whisky 
I smelt at the barn was the same thing as was in the can which 
was carried by the defendant from my house, but it was 
whisky, and I know he would not be carrying water to the 
barn. 
'I am not mad at the defendant. I did not want to in-
dict him. My husband and I are in litigation, but the de-
fendant has been good to me. I was brought here on a rule 
issued by the court.' 
The defendant denied having had any ·whisky at May 
Ramey's house or of having carried any to the barn. 
The brief of the Attorney General practically admits the 
insufficiency of the evidence to support the verdict. It is 
there said: 
'The evidence in this case is slight. * * * The jury ap-
peared to have concluded, from the failure of the accused to 
expla;in the contents of the can and from the additional fact 
that the reputation of the accused as a violator of the pro-
hibition la'v 'vas bad, that, notwithstanding the denial of the 
accused, he was transporting whisky at the time mentioned 
in the indictment.' 
The jury had no right to draw any such conclusion. The 
citizen is not to be deprived of his liberty upon mere sus-
• 
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picion, however strong. To the suspicious, 'trifles light as 
air are • • • confirmation strong as proofs of holy writ'. 
I~very fact necessary to establish the guilt of the accused 
must be proved beyond a reasonable doubt. Unless the facts 
proved are ·inconsistent with the innocence of the accused, he 
must be acquitted. In the instant case, the. facts proved do 
not establish the guilt of the accused beyond a reasonable 
doubt.'' 
In the case of Messer vs. Commonwealth, supra, the Court 
says: 
''A fair statement of all the evidence adduced at the trial 
· is that the defendont was a citizen and a resident of the 
.state of West Virginia, and that Lurich, in Giles County, 
Va., when the offense is alleged to have been committed, is 
very near the state line; that there is a hotel at Lurich run 
by a Mrs. Murphy·; that Messer was a guest there upon the 
occa~ion of a search whicl1 was made by officers on .March 8, 
1924, more than a year before the trial; that at the time of 
the search Messer was at the stable currying his horse; that 
he hnil .been absent from his room for more than an hour; 
that there was _a colored boy named George Witten who was 
a servant at this hotel; that on the day when this searcl1 
was made George Witten had a tin can with some whiskey 
in it, and had poured therefrom the greater part of it into 
a fruit jar which he had placed in the smokehouse on the 
premises; there was a small quantity of· whisky left in the 
can, estimated in varying quantities from half a pint to a 
quart. The boy had this can about him when he saw the 
officers coming, and his only means of escape was upstairs, 
whither he 'vent with the can, and, being pressed very closely 
by the officers, he ran i:Qto the room which had been occupied 
by Messer and set the can down by the wood box and made 
· his escape, meeting the officer coming up the steps. Witten 
testified to these facts, and said that was the reason that he 
put the liquor here. :a-e stated unqualifiedly that ~lesser knew 
nothing in the world about it, and had not told him ·to put 
the whisky there. Messer went on the stand and stated that 
he· knew nothing about the whiskey except what he had been 
told. by others; that he did not tell the boy to put it there, 
(tnd had nothing to do with it.. Witten had been prosecuted, 
found guilty, and served a sentence for having "in his pos-
session the whisky which had been found in the smokehouse. 
It is clear from the above that the only circumstance in any 
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way connecting the accused with the charge is the fact that 
whisky was found in the room which he oacupied as a guest 
at the hotel. This circumstance, standing alone, unexplained, 
would be sufficient to convict the accused. The Act of 1918, 
65, which was in force when the defendant was indicted, 
made it unlawful to possess ardent spirits in any other place 
than a bona fide home, and section 61 of the Act of 1918 ex-
pressly excludes the room of a guest of a hotel from the 
definition of a home. A presumption against the defendant 
of unlawful possession 'vas therefore raised by the finding 
of ardent spirits in the room of the hotel occupied or under 
the control of the defendant as a guest. Acts 1924, p. 596, 12. 
In this case, however, 've think tha.t as a matter of law the 
defendant has rebutted this presumption. The presence of 
the ardent spirits in defendant's room was the only evidence 
in the case connecting the defendant with the violatiou 
charged, and this was explained by the admission on the part 
of the witness, Witten, that he put it there, the circumstances 
under which he put it there, and, in addition, he says the 
defendant knew nothing about it and had not told him to 
put it there. There is no conflict about this explanatory evi-
dence, and there were no circumstances connected with it 
which gave the jury the right to disregard it-no contradic-
tion or denial of the story told by Witten, or suspicious con-
duct on the part of the defendant. At best, the case made 
out against 1\fesser "Tas one of circumstantial evidence, con-
sisting of the single circumstance that ardent spirits were 
found in his room, and this, as 've think, was explained. It 
may be a fact that the witness told a falsehood, but the evi-
dence fails to disclose anything 'vhich would justify a jury 
in finding as a fact that the witness did not tell the truth. 
(3) It is asserted that the jury did not believe the ex-
planation of the presence of the liquor in Messer's room, 
nnd that they were the sole judges of the credibility of the 
witness, and we are referred by the Gommonw·ealth 's brief 
f:o the case of JohnsO'fb vs. Con~rnonweal'th, 143 Va, , 128 
S. E. 456. The legal proposition is not denied, but where 
testimony is uncontradicted there must be something to jus-
tify the jury in discrediting it. In the J ohuson Case, tlw 
evidence for the Commonwealth showed that the accused was 
standing· on the bank of a ravine overlooking and not far 
from a still w4ich was in operation; that he was looking 
sharply about the surrounding country from time to time, 
as if he were on the lookout; that he fled upon the approacl1 
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of the officers who raided the still; and that his reputation as 
a violator of the Prohibition Law was bad. tTohnson testified 
that he was passing through the woods and came upon the 
still and stopped to talk with those 'vho were operating it. 
I-Ie was supported in this statement by those actually en-
gaged in operating the still. The court held that, under thm·m 
circumstances, the court was unable to say that the verdict 
of the jury finding the accused guilty was plainly wrong. 
The distinction between this case and the case at bar is ob-
vious. The suspicious conduct on the part of Johnson, as 
observed by the officers, his flight when they attempted to 
arrest him, and his bad reputation as a violator of the Pro-
hibition Law, were sufficient to carry the question of 'vhether 
the presumption of guilt arising from his presence at the 
still had been rebutted. In the instant case, there was no 
suspicious conduct on the part of the accused, no flight, no 
proof of bad reputation, .and no conflict in the evidence or 
growing out of the circumstances in connection with the re-
buttal evidence. Hence,. 've must hold, as a matter of law, 
that the presumption arising from the bare presence of ardent 
spirits in defendant's room has been rebutted. 
The case of Ramey vs. Co1nrnonwealth, 136 Va. 769, 11.7 
S. E. 833, is a case in 'vhich the presumption of guilt arising 
from the finding of ardent spirits on the premises occupied 
by the def~ndant was held to have been rebutted. In that 
case this court held that, 'vhile the pr·i1na facie presumption 
arising from finding ardent spirits on the premises will doubt-
less support a verdict . of guilty where the evidence is con-
flicting, inconclusive, or insufficient to rebut it, yet where there 
was nothing in the evidence to inculpate the accused except 
the bare fact that he was one of several occupants of the 
premises, and the evidence for the Commonwealth pointed 
only to another occupant, half-brother of the accused, as the 
sole culprit, this is sufficient to rebut the presumption against 
the accused from the finding of liquor ort the premises, and 
to exculpate him. See also Cox v. Co1n1nonwealth, 140 Va. 
513, 125 S. E. 139; T·riplett vs. Co·m·monwealth, 141 Va. 578, 
127 S. E. 486. '' 
In the case of 81nith vs. C01nmonwealth, S'Upra, the Court 
says: 
''The evidence may be summarized thus: A state pro-
hibition inspector located a complete copper still of 700-
gallon capacity, with fermenters, tubs, buckets, 30 cases of 
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two-quart fruit jars, and about 4,000 gallons of mash. There 
were foot-prints of different persons there. On the morning 
of July 1st one Henderson, a colored man, approached the 
still, took up the cap, and was in the act o·f leaving the still 
site 'vith it when he was apprehended. At first IIenderson 
denied that he knew who owned the still, or anything about 
it, but, being told that it 'vould be best for him to· tell to whom 
the still did belong, he said that three men who 'vere then 
staying at the home of Alex. Perkins, about one mile from 
the still, had sent him for the still cap; that they wanted to 
take it to Richmond to get it fixed as it was too large for 
the still. He afterwards ·identified Miller and Smith as tbe 
two men who were with vV. M. Lane when he was sent for 
the still cap. Henderson testified that Lane did all the talk-
ing and made the request of witness that he go after the 
still cap, and that the others said nothing. This is all the 
incriminating evidence against these defendants. 
The accused, 1\Iiller, testified that he is a steam fitter by 
trade, and that he and Smith were at the shop of a steam 
fitter in Richmond "rhen Lane came there inquiring for a 
steam fitter, saying that he had a boiler in the country which 
had broken do,vn, and that he (witness) being out of a job, 
went with him, a11:d Frank Smith went along for the trip; 
that after reaching the house of Perkins, Lane told them that 
it was not a broken boiler he wished mended, but was some-
thing about a distillery; that he (~filler) got angry and told 
Lane he would have nothing to do. with it; that Lane got 
IIenderson to go down to the distillery and get the cap for 
~Hiler to inspect; and that when Henderson returned he had 
been arrested. 
It is sho\vn that aside from the testimony of Henderson 
f.herc is nothing whatever to connect them with the crime 
ellarged-that is, the unlawful O\Vnership and possession of 
the still and its appurtenances. Smith and Miller were never 
wj thin a mile of the place where the still was found, and 
noi ther ownership, interest, nor possession is sho,,rn. 
It is to us perfectly clear from this. fair statement of 
Hll of the incriminating facts that the verdict against these 
defendants is against the evidence and without evidence to 
support it. The judgment is, therefore, reversed, the ver-
dict of the jury set aside, and the case remanded for a new 
trial, if the Commonwealth shall be so advised.'' 
The ~lesser case, supra, is believed to be nearer in point 
t.han any case which we have been able to find. In that case 
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another party admitted his guilt. The same is true in the 
cnse at bar. In both cases the accused denies any knowledge 
of the transactiou. If the evidence in these cases of Looney 
vs. Cotnmonwealth, Ra.n~ey vs. Commonwealth, Messer vs. 
Commonwealth and S'mith vs. Co-mmonwealth, hereinabove 
cited, was not sufficient to sustain a conviction, it cannot be 
sufficient in the case. at bar. 
It is, therefore, respectfully but earnestly submitted that 
the Trial Court erred in not setting aside the verdict of the 
,Jury rendered in this case as being contrary to the law and 
f:11e evidence and without evidence to support it. 
Because of the errors assigned apparent upon the face of 
f.11e Record, your Petitioner, therefore, prays that he may be 
awarded a Writ of Error and Supersedeas of the said judg-
!fient of the Circuit Cqurt of Charlotte County, Virginia, 
and tha.t the same may be reversed. 
And your Petitioner will ever pray, e~c. 
HARPER GREEN LANGFORD, 
By Counsel. 
0. G. KENDIG and N. S. TURNBULL, Jn., 
· · Counsel. 
We, N. S. Turnbull, Jr., and 0. G. Kendig, Attorneys at 
JJnw, p~·acticing in the Supreme Court of Appeals of Vir-
ginia, do hereby certify that, in our opinion, the foregoing 
j ndgment should be reviewed and reversed by the Supreme 
Court of Appeals of ·virginia. · 
Given under our hands this 27th day of September, 1929. 
.deceived October 1, 1929. 
N. s.· TURNBULL, 
OTIS G. KENDIG, 
Attorneys at Law . 
H. S. J. 
Writ of error allowed; supersedeas awarded, which is not 
f.o operate to discharge the accused if in custody, nor to re-
lease his bail if out on bail. 
ROBERT R. PRENTIS. 
Received October 2, 1929. 
H. S. J. 
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VIRGINIA: 
Pleas before the Ron. Robt. F. Hutcheson, Judge of the 
Circuit Court of Charlotte County, at the Courthouse of 
said County, on the 3rd day of July, 1929, and in the 154th 
year of the Commonwealth. 
Be it Remembered that heretofore, to-,vit, at a. Circuit 
Court held for Charlotte County, at the Courthouse of said 
County, on the :first day of July, 1929, W. tT. Bailey, P. F. 
Garland, W. T. Claybrook, Geo. S. Carden, W. T. Marshall, 
J. F. Andrews, J. W. Bradner, C. S. Dodd and E. D. Robert-
son were selected, impanelled and sworn as a regular S'pecial 
Jury of Inquest for the Whole body of the County of Char-
lotte, and after having received their charge \Vere sent to 
t.heir room to consult of their charge and after some time 
returned into Court \vith the follo,v.ing presentment against 
I-Iurper Green Langford, in the following words and figures, 
to-wit: 
Commonwealth of Virginia, 
County ·of Charlotte, to-wit: 
In the Circuit Court of Charlotte County: 
The Grand Jurors in and for the body of said County of 
Charlotte and now attending said Court, at its July Term, 
1929, upon their oaths present that H ... L\..RPER GREEN 
LANGFORD on the 1st da.y of November, 1926, was tried and 
convicted in the Circuit Court of Charlotte County, Virginia, 
for a violation of the State Prohibition Law and was sen-
tenced by the Court in accordance \vith the verdict of the jury 
to three months' confinement in jail and a fine of $50.00, and 
that said sentence was never set aside, annulled or reversed 
and that the said Harper Green Langford served 
page 2 ~ said sentence and paid said fine; and the Grand 
Jurors aforesaid, upon their oaths aforesaid, do 
further present that Harper Green Langford within one year 
next prior to the finding of this Indictment, in the said County 
of Charlotte, and subsequent to said conviction above set 
forth, on the 11th day of June, 1929, did unlawfully and 
feloniously manufacture distilled ardent spirits against the 
peace and dignity of the Commonwealth of Virginia. 
·And the Grand Jurors aforesaid, upon their oaths afore-
said do further present that HARPER GREEN LANG-
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FORD on the first day of November, 1926, was tried and con-
victed in the Circuit Court of Charlotte County, Virginia, 
for a violation of the State Prohibition Law and was sen-
tenced by the Court in accordance with the verdict of the 
Jury to three months' confinement in jail and a fine of $50.00, 
and that said sentence was never set aside, annulled or re-
versed and that the said Harper Green Langford served said 
sentence and paid said fine; and th~ Grand Jurors aforesaid, 
upon their oaths aforesaid, do further present that Harper 
Green Langford, 'vithin one year next ·prior to the finding· 
of ~his indictment, in the said county of Charlotte, and sub-
sequent to said conviction above set. forth, on the 11th day 
of J nne, .1929, did unla,vfully and feloniously have in his 
possession, without a permit as provided by Section No. 20 
of the State Prohibition Law, a still, still cap, worm, tubs, 
fermenters and other appliances connected with a still and 
mash and other substances cp,pable of bei11:g used 
page 3 ~ in the manufacture of ardent spirits, against the 
peace and dignity of the Commonwealth of Vir-
ginia. 
And at another day, to-wit., at a Circuit Court, contin.ued 
and held for Charlofte County, on the 2nd day of July, 1929; 
the following proceeding was had: 
Commonwealth 
vs. 
I-Iarper Green Langford. 
FELONY-PROfiiBITION. 
Harper Green Langford, who stands indicted for violation 
of of the State Prohibition Law this day appeared in Court 
in discharge of his recognizance, and by his attorney comes 
and :says that the Indictment in this case is not sufficient 
in law and that no count thereof, or part thereof is sufficient 
in law, and thereupon the attorney for the Commonwealth 
saith that the said Indictment is sufficient in law; 'vhere-
upon the Court, after hearing the argument of counsel, is 
of opinion to overrule said demurrer ; and thereupon the 
defendant entered a plea of not guilty to the said Indictment 
and of this he pits himself upon the country and the attorney 
for the Commonwealth likewise doth the like; then caii).e a 
jury, to-wit, F. E. Pillow, J. M. Dunnavant, J. W.- Morton, 
J. W. Panky, Clarence B. Coats, J. L. Smith, W. A. Jennings, 
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W. S. Barksdale, J. T. Wilburn, M.P. Lipscomb, H. M. 8hel-
ton and J. S. Anderson, who were selected, impannelled and 
sworn the truth to speak upon the issue joined, and after 
hearing the testimony and argument of counsel, retired to 
their room to consult of their verdict and after some time 
returned into Court with a verdict in these words, We, the 
jury, find the defendant guilty of manufacturing distilled 
ardent spirits and fix his punishment at four years 
page 4 ~ in the Penitentiary. Then the defendant, by his 
attorneys, moved the Court to set aside the verdict 
of the jury and grant him a new trial on the ground that 
the verdict was contrary to the la'v and the evidence, which 
motion, being argued, the Court overruled. And it being 
demanded of the prisoner if he had anything further to say 
why sentence should not be pronounced upon him and noth-
ing being offered or alleged in delay of judgment, it is, there-
fore, considered by the Court that the said Harper Green 
Langford, for his said offence, be confined in the Penitentiary 
of this Commonwealth for a period of four years in accord-
ance with the verdict of the jury; whereupon the prisoner, 
who signified his intention to apply to the Supreme Court 
of Appeals for a writ of error, moved that he be allowed to 
give bail, which motion is continued until tomorrow morn-
ing. 
And at another day, to-wit, at a Circuit Court continued 
and held for Charlotte County, on the third day of July, 1929. 
Commonwealth 
vs. 
Harper Green Langford. 
FELONY-PROHIBITION. 
This day came again the attorney for the Commonwealth 
and the defendant, who appeared in Court in the custody of 
the Sheriff and moved the Court to suspend the execution of 
the sentence imposed upon him on yesterday for 
page 5 ~ a period of sixty days, he desiring to present a 
petition to the Supreme Court of Appeals of Vir-
ginia for a writ of error, and thereupon the said Harper 
Green Lang-for~ is permitted to give Bail, his sentence being 
suspended by the Court for sixty days, and the said Harper 
Green Langford, together with R. G. Langford and J. S. 
Palmer, his sureties, deemed sufficient by the Court, were 
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each recogmzed in the sum of $2,500, conditioned upon- the 
personal appearance of him, the said Harper Green Langford 
before the Judge of this Court on the first day of the Sep-
tember Term next to answer f·or the said offence whereof he 
stands convict~d and sentenced, and he is remanded to the 
custody of his bondsmen. 
page 6 ~ And ·now on this day, to-wit: 
In the Circuit Court of Charlotte County, Virginia-In 
"Tacation, the 31st day of August, 1929. 
Commonwealth 
vs. 
Harper Green Langford. 
ORDER. 
This day came the Defendant, by his Attorneys, and pre-
sented to ·the Court his three Bills of Exceptions marked for 
identification, "Bills of Exceptions No. 1, 2 and 3", and 
prayed that the same might he signed, sealed and made a 
part of the Record in this Cause, which was accordingly 
done thi'S 31st day of August, 1929, ~nd within sixty d~ys 
from the time in which the judgment in this Cause was 
entered. 
And it is hereby certified that it a.ppears in writing that 
the opposing party, or its attorney, has had reasonable notice 
of the time and place in which the said Bills of Exceptions 
were to be so tendered to the Judge of this Court. 
To H. B. Chermside, Clerk of the Circuit Court of Charlotte 
County, Virginia: 
Enter the foregoing Order in Vacation. 
Giyen under my hand this 31st day of August, 1929. 
ROBT. F. HUTCHESON, 
Judge of the Circuit Court of Charlotte 
County, Virginia. 
Received and entered August 31st, 1929. · 
Teste: 
H. B. CHERMSIDE, C. 
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page 7 } In the Circuit Court of Charlotte County, Vir-
ginia-In Vacation, the 31st day of A~o-ust, 1929. 
Conn:D.onwealth 
vs. 
Harper Green Lankford. 
DEFENDANT'S BILL OF EXCEPTIONS NO.1. 
Be it remembered that upon the trial of this case the 
Plaintiff and the Defendant, respectively, to maintain the 
issue joined on their respective parts introduced before the 
Jury the following evidence: · 
page 8 } MR. JACKSON, 
a deputy Sheriff of Charlotte County, testified at 
the trial, that on the afternoon before the raid on the still 
was made, he went with one B. L. Jordan, an automobile 
Salesman, to seeR. A. Langford in reference to getting the 
said R. A. Langford to transfer the title to a car back to 
him the said B. L. Jordan; that they first went to the house 
of R. A. Langford; that they were told by the wife of R. A. 
Langford that R. A. Langford was not at home; that he had 
gone with one A. J. Camp to the home of R .. G. Langford; 
that the said S. A. J a.ckson & B. L. Jordan then started to 
· the home of R. G. Langford; that after going about 6 miles 
. they got stuck in the mud ; that then he S'. A. Jackson got 
out of the car & started walking·, that he was not familiar 
. with the road, nor with the location of the house of R. G. 
Langford;: that he was follo,ving a fresh car track down· a 
plantation road, which road intersected another plantation 
road; that he turned to his left and went down this planta-
tion road, still following the car track; that the car track 
turned off this plantation road and went down an obscure 
side road and come to a ford across the branch; that in the 
creek of this Ford was a car ; that standing beside this car 
· 'vas one girl, who seemed to be very much excited at his 
appearance; that he asked her the direction to the house of 
R. G. Langford; that she told him the direction & he found 
that he should have turned to the right, instead of to the 
left at the first plantation road; that this girl was about 11 
years old and that she was not doing anything but standing 
beside the car when he first saw her; that after getting the 
direction to R: G. Langford's house from her, that he, the 
said S. A. Jackson started back in the direction of the car 
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of the said B. L. Jordan; that after he had gone 
-page 9 ~ about 60 yards and over the brow of a hill and out 
of sight of the car standing in the branch he heard 
the horn of this car that was standing· in the branch blown; 
that upon hearing· this horn blow he turned and went back 
and when he got in sight of the car he saw the small girl 
still standing by the car & another girl around 18 or 20 years 
of age coming down the branch and she had gotten within 
25 steps of the car 'vhen he first saw her; that he then saw 
Jiarper Green Langford the defendant herein coming up the 
branch and that he 'vas about 40 yards down the branch from 
the car when he first saw him; that when he, the said fiarper 
Green Langford first saw the said S. A. Jackson, he ducked 
down out of sight and ran around the car to the upper side 
of it in order to make it appear that he come down the branch 
to the car instead of up the branch to it, and when he the 
said S. A. Jackson got to the car H. G. Langford 'vas pouring 
water on the front wheel of the car as if he was 'vashing it; 
that after talking to him awhile, S. A. Jackson left him and 
went back to the house of R. G. Langford; That his S. A. 
Jackson's suspicions had been aroused that there was a still 
located on said branch from the behaviuor of the parties men-
tioned, such as the blowing of the horn to the car after he 
was out of sight & by H. G. Langford trying to make it ap-
pear that he had come down the branch instead of up it and 
by his being off on this obscure side plantation road pre-
tending that he was washing the car, and by the further fact 
that H. G. Langford overtook him before he got back to the 
intersection of the said plantation roads and he had not 
washed his car. On the next day S. A. Jackson, together 
with C. P. Robey, another Deputy Sheriff of Charlotte 
County, Jake Chaney and B. P. Chaney, the latter being 
prohibition inspectors, went to ford across the 
page 10 ~ branch at the place where the car ·was standing on 
. the previous day and went down this branch for 
a distance of 1281/3 yards, at this point they found a dis-
tillery in full operation, & distilled ardent spirits being manu-
factured. One A. J. Camp was operating the said still and 
ran when he sa'v the officers, but was captured after a chase 
of about a mile. After capturing ·him they brought him back 
to the still and, they the officers and Camp concealed them-
selves. In about 30 minutes they saw Harper Green Lang-
ford leading a pair of mules along the plantation road, they 
sa'v him stop and tie the mules to a tree, the distance from 
the point where the mules were tied to the still being 107 2/3 
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yards. After tying the mules to a tree, Harper Green Lang-
ford started tlu·ough the woods to the still in practically a 
bee line. After going a. short distance he whistled, and C. P. 
Robey at the still a~swered his whistle when he had gotten 
within 20 steps of the still he observed the officers or one of 
them and the officers rushed in and arrested him. 
page 11 } Testimony of 
MR. C. P. ROBEY, 
deputy Sheriff of Charlotte County. 
Mr. C. P. Robey t.estified at the trial that the day follow-
ing Mr. S. A. Jackson having seen one Harper Green Lang-
ford come the brOJn from the direction wl1ere a distillerv was 
located, 1\tir. Jake Chaney and Mr. Ben Chaney, State .. Pro-
hibition Inspectors, Mr. Jackson deputy sheriff of Charlotte 
County and himself found the above mention_ed distillery 
located one hundred apd twenty-eig·ht yards down the branch 
from a ford in a creek crossing a plantation road leading 
from the public highway to th~ home of R. G. Langford, father 
of the defendant; that they found the distillery in full opera-
tion being operated by a man named A. J. Camp; that Mr. 
Camp upon seeing· the officers started to run and that they 
ran him about a mile before catching him; that Mr. Camp 
stated at the time of his arrest that the distillerv was his and 
no one else's, and that so far as he lrne\V 1\{r. Harper Green 
Langford possessed no knowledge of the distillery whatso-
ever; that Mr. S. A. Jackson was stationed in the bushes 
nbout 50 or 60 yards from the distillery midway between 
f:he distillery and the plantation road, leading to ·the home 
of R. G. Langford; that about thirty minutes after the arrest 
of A. J. Camp Mr. Harper Green Langford came up the plan-
tation road from the direction of his father's home with a 
pair of mules, and tied them to a tree and started on a. bee 
line to the location of the distillery; that I-Iarper Green Lang-
ford whistled and he answered in response; that when Harper 
Green Langford arrived "rithin sight of the distillery and saw 
him he stopped; that he Robey drew his gun and told Lang-
ford to keep on coming; that he came on to the site of the dis-
tillery causing no· trouble and denying all knowledge of the 
said distillery; that Langford· at the time of his arrest stated 
he was hauling ties for his father; that he saw some smoke 
down in the bushes and out of curiosity came down 
· p.age 12 ~ there to see what it was; that Mr. Langford also 
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stated that the reason he whistled was because he 
feared that it might be a dis"tillery there and did not wish 
to run the risk of being shot by 'valking up unawares in 
case this was a fact. ~{r. Robey testified further that while 
he had A. J. Camp under arrest and I:Iarper Green Lang-
ford was coming towards the distillery site that A. J. Oamp 
raised his hands and tried to motion Harper Green Langford 
t.o go back and, that he persisted in talking so loud 'vhile 
IIarper Green Langford was walking towards the distillery 
that he C. P. Robey had to threaten to shoot him unless he 
kept quiet. 
page 13 ~ Testimony of 
~IR. BEN CHANEY. 
Mr. Ben Chaney testified tl1at the day following Mr. S. A. 
,Jackson having seen one Harper Green Langford come up 
the branch. from the direction where a distillery was located 
that Mr. Jake Chaney, state prohibition Inspector, and ~1.r. 
S.' A. Jackson and C. P. Robey, Deputy Sheriff of Charlotte 
county, Virginia, and himself found the above mentioned dis-
tillery located 128 2/3 yards down the branch from a ford 
in a creek crossing a plautation road leading from the pub-
lic highway to the home of R. G. Langford; that they found 
the distillery in full operation being operated by a man 
named A. J. Camp ; that Mr. Camp upon seeing. the officers 
started to run and that they ran him about a mile before 
catching him; that J\~Ir. Camp stated at the time of his arrest. 
that the distillery 'vas his and no one else's, and that so far 
as he knew Harper Green Langford had no knowledge of 
the distillery 'vhatsoever; that Mr. S. A. Jackson was sta-
tioned midway between the distillery and the plantation road 
leading from the public highway to the home of R. G. Lang-· 
ford father of the defendant; that about thirty minutes after 
the arrest of A. J. Camp ],{r. Harper Green Langford came 
up the plantation road from the direction of his father's 
home with a pair of mules and tied them to a tree and started 
on a bee line for the distillery; that Harper Green Langford 
whistled and that C. P. Robey answered in response; that 
when H. G. Langford arrived within sight of the distillery 
and saw 1\'Ir. Robey he stopped; that Mr. Robey drew his gun 
and ordered him to keep coming; that H. G. Langford came 
on to the distillery causing no trouble whatsoever and deny-
ing all knowledge of the said distillery; that 1\Ir. Langford 
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stated at the time that he was hauling ties for his father; 
that he saw some smoke down there in the bushes 
page 14 ~ and out of curiosity came down there to see 'vhat · 
it was; that Langford also stated that the reason 
he whistled was because he feared that there might be a dis-
tillery there and did not want ~o run any risk of being shot 
by walking up unawares. 
page 15 } Testimony of . 
MR. JAKE CHANEY. 
Mr. Jake Chaney testified that that the day mr. Harper 
Green Langford 'vas arrested near "the distillery loca.fed on a 
branch about one mile from t~e home of R. G. Langford, 
that Langford stated to him that the reason he came to the 
distillery" 'vas because he saw a smoke down in the woods 
and out of curiosity wanted to see what it was; that the 
reason he whistled after tying· his mules to tree and started 
towards the still was because he was afraid that it might be a 
distillery a.nd if he walked .up suddenly someone might shoot 
him. ~Ir. Chaney testified further that that when ~Ir. Lang-
ford saw 1\{r. Robey at the still that Harper Green stopped 
and that Mr. Robey drew his gun and ordered him to keep 
coming; that he came quietly and peacefully denying all 
knowledge of the Distillery. Mr. Chaney also testified that 
when they walked up. on the Distillery that there was only 
one person there Mr. A .. J. Camp who when he saw the officers 
started to run but that they caught him after chasing him 
about a mile ; that he admitted the distillery to be his and 
· Rtated that no one else had anything whatsoever to do with 
it; that it was thirty minutes later that Mr. I.Jangford tied 
his mules to a tree and was captured coming towards the 
distillery. 
page 16 ~ Testimony of 
HARPER GREEN LANGFORD. 
in his own behalf : 
Harper Green Langford testified on the trial that on the 
day he was arrested going to the distillry that he was haul-
ing cross ties for his father and that when he came up the 
road leading from his father's house to the public highWftY 
that he sa'v some smoke down in the bushes some distance 
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from the road and, that out of curiosity he tied his team 
to a tree and started do"-rn to the smoke to see what was 
causing it. He stated that he whistled because he was afraid 
it .might be a distillery and he did not want to walk up on it 
unawares as some one might shoot hi~. He also stated that 
he knew nothing about the ~till and knew nothing about it 
being operated. On cross examination he admitted that he 
had once before been convicted for a violation of the pro-
liibition law when he was 17 years old. He als testified that 
on the day previous to being caught 'valking towards the 
distillery that he did not come up the branch from towards 
any distillery as stated by J\.fr. S. A. Jackson, states wit-
ness, but that he had been up on the hill a short distance 
from his car in the ford of the branch which was there to 
be washed taking care of nature's 'vants because there was 
girls at the car and he could not take care. of this emergency 
in their presence. Mr. Langford also testified further that 
this distillery was not on his father ~s land but on a neigh-
bor's land. Mr. Langford testifies further that he 'vas on his 
way to work at the time he tied his mules and went do'vn in 
the woods to see 'vhat caused the smoke that was rising up a 
short distance from the road. That he was going from dinner 
to get his wagon and go to work. 
page 17 ~ Testimony of 
A. J. CA~iP. 
That the distillery which Harper Green Langford 'vas 
arrested going towards was· his distillery and that no one 
else had anything to do with it and that so far as he knew 
Harper Green Langford had no kno·wledge of it; that he had 
already been sentenced to one year in the state penitentiary 
by the judge of the court on a plea of guilty to operating 
said distillery. On cross examination he admitted that he 
lived some seven or eight miles from the place where said 
distillery was operated and where it 'vas captured; that his 
car at the time he was arrested was at the home of R. G. 
Langford, the father of Harper Green Langford; That Har-
per Green Langford was living with his father; that in ex-
planation of his car being at the home of R. G. Langford he 
testified that he had driven his car there to get a connecting 
rod for his car and that he left his car there and walked to 
the distillery. 
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page 18 } Testimony of 
R. G. LANGFORD 
for the defense: 
Mr. R. G. Langford, father of the defendant, stated on 
the witness stand that on the day his son, Harper Green Lang-
ford was arrested going towards the distillery in question, 
operated by A. J. Camp, that he had his son Harper Green 
Langford, who was a minor twenty years old hauling cross 
ties for him from his place to the public road. He also stated 
that his son worked for him and that he had no connection 
with a still whatsoever, but on cross examination he was un-
able to explain how he knew his son had no connection with 
the· distillery further than the fact his son was working for 
·him every day. Mr. Langford also stated that the distillery 
in question was not located on his land hut on a neighbors. 
page 19 } Testimony of 
LOVELACE OLIVER 
for the defendant: 
Lovelace Oliver stated on the witness stand that on the 
day that Harper Green Langford 'vas arrested going to the 
distillery he saw the said I-Iarper Green Langford hauling 
cross ties on that day· and that he shod his team for him 
at his blacksmith shop; that B~arper Green Langford worked 
for his father and that he had seen him 'vorking for several 
months daily hauling cross ties. 
page 24 } And this being all the evidence in the case the 
. jury, after having received the instructions of the 
Court and having heard the arguments of counsel, retired 
to their room to consider of their verdict and after some time 
the jury returned into court with the folloWing verdict: 
"We, the jury, find the accused guilty as charged in the 
indictment and fix his punishment as four years' confinement 
in the State Penitentiary." 
W. A. JENNINGS, Foreman." 
Thereupon the defendant, by its attorney, moved the court 
to set aside the said verdict and grant him a new trial be-
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cause the said verdict was contrary to the law and to the 
evidence and because the evidence introduced before the jury 
was not sufficient to support the verdict and because of errors 
committed lJy the Court in excluding proper testimony o If erd 
by the Defendant, and in admitting testimony offered by the 
Plaintiff over the objections of the Defendant. 
But the court oven·uled the said motion and entered judg-
ment against the Plaintiff in accordance with the verdict 
of the jury and sentenced the said Harper Green Lankford 
to serve four years in the State Penitentiary, to. which action 
arid ruling of the court the defendant by counsel excepted and 
tendered this his Bill of Exception No. 1, that the same might 
be signed, sealed and made a part of the record, which is 
accordingly done, this 31st day of August, 1929, and within 
sixty days from the time at ·which said judgment was en-
tered. 
ROBT. F. HUTCHESON, (Seal) 
Judge. 
page 21 ~ In the Circuit Court of Charlotte County, Vir-
ginia-In Vacation, the 31st day of August, 1929. 
Commonwealth 
vs. 
Harper Green Lankford. 
DEFENDANT'S BILL OF EXCEPTIO~T8 NO. 2. 
Be it remembered that -upon the trial of this case and be-
fore the Jury was impanneled, the Defendant, by its Attor-
ney, moved to quash the said indictment against liarper 
Green Lankford charging him with a second offense in vio-
lating the Prohibition La,vs of the State, on the ground that 
the said Harper Green Lankford when first indicted 'vas in-
dicted and convicted on a blanket indictment, and that the 
record of his former conviction does not specify or show the 
particular offense of which he, the said Harper Green Lank-
ford, was first found guilty, as the law only imposes addi-
tional and different penalties for certain violations of the 
Prohibition Act when committed a second time. The indict-
ment and record of the first offense as introduced are as fol-
lows: 
Harper Green Langford v. Commonwealth of Virginia. 2J 
''Copy of Indictment returned by Grand Jury of Charlotte 
County at the November Term, 1926; of the Circuit Court 
of Charlotte County vs. Harper Green Lankford. 
Virginia: 
County of Charlotte, to-wit: 
In the Circuit Court for the said County, the Grand Jurors 
of the Cm:;nmonwealth of Virginia, in and for the body of the 
County of Charlotte duly summoned to attend said Court, 
and now attending the same at its November Term, 1926, 
·upon their oaths do present that HARPER GREEN LANK-
FORD on the day of June, 1926, and within one 
year next prior to· the :finding of this indictment, did unlaw- . 
fully manufacture, sell, offer, keep, store and expose for sale, 
give away, transport, dispense, solicit, advertise and receive 
orders for ardent spirits against the peaec and dignity of the 
Commonwealth of Virginia. 
A Copy-Teste: 
(Signed) H. B. CHERMSIDE, ·clerk." 
"At the Circuit Court held for Charlotte County, at the 
Courthouse there, on the 1st day of November, 1926. 
Commonwealth 
Commonwealth 
.. page 22 r vs. 
Harper Green Langford. 
l\1ISDEMEANOR--PROHIBITION. 
This day came as well the Attorney for the Commonwealth, 
as the defenda11.t, by his attorney, and the defendant entered 
a plea of not guilty to the said Indictment, and of this he 
puts himself upon the country and the Attorney for the Com-
monwealth likewise doth the like; then came a jury, to-wit: 
F. 0. Collins, J. D. Ramsey, C. W. Clay, P. · M. Shorter· and 
W. F. Vaughan, who were selected, impanelled and sworn 
the truth to speak upon the issue joined, and after hearing 
the testimony and argument of counsel, retired to their room 
· to consult of their verdict and after some time returned into 
·· Court with a verdict in these words, We, the jury, find the 
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prisoner guilty as charged in the within Indictment and fix 
his punishment at $50. find and 3 months in jail; it is there-
fore considered by the Court tha.t the said Harper Green 
Langford, for his said offence, be confined in the jail of this 
county for a period of three months, and do pay unto the 
Commonwealth of Virginia, for her use, the sum of $50.00, 
together with the costs of this prosecution; should the defend-
ant fail to pay the fine and costs hereinbefore imposed, the 
Court doth sentence the said Harper Green Langford to the 
State Convict Road Force for an additional period of three 
months. 
A Copy-Teste : 
(S'igned) H. B. CHERMSIDE, Clerk." 
But the Court overruled the said motion to quash the said 
indictment on the grounds aforesaid and allowed the same 
to stand, to which action of the Court said Defendant duly 
excepted and thereupon tendered this his Bill of Exceptions 
No. 2, and prayed that the same might be signed, sealed and 
made a part of the Record, "rhich is accordingly done, this 
31st day of August, 1929, and within sixty days from the time 
nt which the said judgment was entered. 
ROBT. F. HUTCHESON, (Seal) 
Judge. 
page 23 } In the Circuit Court qf Charlotte County, Vir-
ginia-In Vacation, the 31st day of August, 192~. 
Commonwealth 
vs. 
Harper Green Langford. 
DEFENDANT'S BILL OF EXCEPTIONS NO.3. 
Be it remembered that upon the trial of this case the Plain-
tiff to maintain the issues joined on its part introduced a· 
certified copy of the indictment and the findings of the Jury 
and the sentence of the Court in a former trial of the said 
·defendant, in which he was found guilty of a violation of the 
Prohibition Act, which said indictment and finding of ·the 
Jury are set out in full in Defendant's Bill of Exceptions No. 
2, which is hereby expressly referred to. To the introduc-
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tion of which indictment and finding of the Jury and .sentence 
of the Court, the defendant then and there excepted on the 
ground that the first conviction was obtained on a blanket 
indictment under the Prohibition Act and the indictment and 
conviction does not show for what offence the said Harper 
Green Langford was found guilty in his former conviction, 
as the law imposes different additional penalties for dif-
ferent violations of the Prohibition Act when committed a 
second time, and that, therefore, the said evidence was not 
proper in the trial of this cause, which motion the Court 
overruled and allowed the said certified copy of the indict-
ment and conviction and sentence of the said Harper Green 
Langford to be introduced before the Jury, to which action 
of the Court the Defendant then and there duly excepted and 
thereupon the Defendant tendered this his Bill of Exceptions 
No. 3, and prayed that the same might be signed, sealed and 
made a part of the record, which is accordingly done this 
31st day of August, 1~29, and withill sixty days from the time 
at which said judgment was entered. 
ROBT. F. HUTCHESON, (Seal) 
Judge. 
page 24 ~ State of Virginia, · · 
County of Charlotte, to-wit: 
I, H. B. Chermside, Clerk of the Circuit Court of the County 
of Charlotte, do hereby certify that the foregoing is a ·true 
transcript of the record in the case of Commonwealth of Vir-
ginia vs. Harper Green Langford, tried in the Circuit Court 
of Charlotte County.· 
Given under my hand this 31 day of August, 1929. 
H. B. CHERMSIDE, Clerk. 
Clerk fee, $7.50. 
A Copy-Teste: 
H. STEWART JONES, C. C •. 
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